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I. Policy
A.
The Wayne County Department of Community Justice (WCDCJ), through contracts with CMOs, will provide a safe and secure environment for youth placed in residential care facilities.  The WCDCJ, CMOs and their Provider Agencies will assist Michigan Protection and Advocacy Service, Inc. in their provision of services to eligible youth by providing reasonable access to the residential treatment facilities and to eligible youth (absent parent/guardian objections).

II. Definitions
A. Eligible youth are all youth in residential programs under the supervision of the WCDCJ.  This includes all CMOs and their Provider Agencies offering residential services, that fall within the scope of eligibility for services as set forth under the Developmental Disabilities Assistance and Bill of Rights Act (42 USC 6001 et seq.) and the Protection and Advocacy for Mentally Ill Individuals Act (42 USC 10801 et seq.).  In general, this includes any youth who suffers from a severe and chronic condition that can be attributed to a mental or physical impairment (or a combination of the two) and which results in delayed or disrupted development or any youth who has a significant mental illness or emotional impairment, as determined by a mental health professional and is in a residential treatment facility.  Staff will have to use their skill in assessing who may be appropriate for these services.  This definition shall be broadly construed.

III. Procedures
A. The CMOs and Provider facility Directors shall ensure that Michigan Protection and Advocacy Service, Inc. (MPAS) is promptly provided with a list of youth that may be eligible for their services, upon request.

B. Written Notice to Parents/Guardians – The CMOs and Residential Provider Directors shall ensure that a notice advising of MPAS access to youth (Exhibit 600.22-A) is sent to the parents or guardian of all youth:

1. Upon admission to the facility (and to the parents and guardians of all youth currently in the facility); and

2. Annually

The notice must contain the name and title of the individual to whom a written objection to MPAS services must be submitted.  MPAS will have access to youth unless the parent/guardian object in writing(Exhibit 600.22-B).  If the youth is under 18 years of age and for any reason the youth and the parent do not agree to consent, the parent’s decision will be recognized.  If the youth wishes to meet with MPAS and the parent has objected in writing, the parent’s decision will be recognized.  If the youth is 18 or older, he/she may grant consent.

If a written objection to MPAS services is received from a parent/guardian, MPAS will not be allowed visitation (in person or by phone) with the youth and reasonable steps shall be taken to ensure that the youth is not present during group or classroom visits by trained MPAS representatives.  Once a written objection has been received (after admission or in subsequent years), MPAS must have the parent/guardian (s) written permission to provide services to eligible youth.

C. Access to Facilities and Grounds – MPAS will provide each facility with a current list of all trained and insured MPAS advocates and attorneys who may seek access to the facility.  The Facility Director shall ensure that this list is available to personnel that monitor access to the facility and/or grounds.  Only MPAS advocates and attorneys on the list shall be admitted to residential care facilities during regular business hours (8:00 A.M. to 5:00 P.M., Monday through Friday) upon presentation of an MPAS identification card, or a business card with one piece of identification bearing his or her photograph.  Persons not on the approved for access list shall be denied access to the facility.     

When access to the facility is needed outside the normal business hours  to investigate a particular complaint, MPAS will provide a 24 hour advance written notice, the Facility Director or the CMO.  In the event of an emergency, where less than 24 hours notice is possible, MPAS may obtain access by telephoning the Facility Director or the CMO designee.  It is the responsibility of the Facility Director or the CMO designee to ensure reasonable access to facilities is made available as soon as practical, when MPAS staff have probable cause to believe that an abuse or neglect situation exists and prompt action is needed.  The Facility Director or CMO designee shall notify personnel that monitor access to the facility and/or grounds of expected visits by MPAS staff outside of the normal business hours.

D. Access to Youth – Unless a parent/guardian has provided written objection to MPAS contact with their son or daughter, MPAS shall have access to eligible youth to make inquiries regarding any complaints, to inform youth of their rights and to make visual inspections.  The Facility Director shall allow access for these purposes provided they are conducted in a reasonable manner and do not unduly interfere with the facilities programs and treatment responsibilities.  MPAS personnel shall not be present during confidential individual or group meetings with treatment personnel, absent consent by all parties.

Any unresolved difficulties with MPAS personnel regarding access to youth shall be referred to the Director of the Juvenile Justice Division within 10 working days.

E. Records – If MPAS advocates or attorneys seek access to a youth’s file or other written records, they are required to provide written consent of the youth’s parent/guardian.  Given such written consent, the Facility Director shall allow MPAS reasonable access to copy a youth’s records.  If the youth is 18 or older, parental consent is not required (i.e. the youth may provide written consent to copy the records).

F. Telephone – The Facility Director shall ensure reasonable access to a telephone by which the eligible youth may contact MPAS.  Such calls shall be limited to one completed contact with an MPAS advocate or attorney each day to a maximum of three calls per week.  Reasonable efforts shall be taken to give the youth privacy during the conversation.

G. Meeting Space – Upon request, the Facility Director shall provide an appropriate meeting space for MPAS personnel to engage in confidential communications with eligible youth.  This meeting area must be lighted, at a minimum, contain two chairs and an elevated writing surface.

H. Standard Operating Procedure – Each CMO shall establish a standard operating procedure to implement this policy.  A copy of the written policy shall be directed to the Director of the Juvenile Justice Division.    

IV. Exhibits
Exhibit 600.22-A

Notice of Access to Youth

Exhibit 600.22-B

Objection to MPAS Services

V. References
None

