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I. Policy

A. The CMO shall review the reason for the escalation/de-escalation request with the JAC.  For judges’ cases and except where noted below, the CMO shall prepare a Change of Plan Petition (JC 04), Title IV-E Required Language form, Ready for Trial form (MJC 920), attach the Court report (Exhibit 401.9-A).    

B. Escalations/de-escalations of placement or treatment security level require a Court hearing, unless one of the following is present:

1. The Court Order contains language that permits the CMO to change the juvenile’s security classification;

2. Court Case Management Rule B-28 authorizes the CMO to change a juvenile’s security level under specific circumstances. 

Refer to Policy Item 600.12 for information on eligibility for security level change without a Court hearing.

C.
Juveniles classified for community based security, whose highest adjudication is for a Class IV or V offense, may be escalated to a non-institutional living arrangement or low security residential facility with informed consent of the juvenile and his/her parents (guardian).  When informed consent is provided it is not necessary to petition the court to order a change in the juvenile’s placement.  Movement of a juvenile from community based to out-of-home placement, absent a new criminal charge, constitutes an adjustment to the juvenile’s Plan of Care.  The CMO may move the youth between in-home and low security residential care based on the effectiveness of interventions, behavioral events in the treatment process, increased risk behavior(s), and safety conditions in the home.  The CMO may use placement discretion to provide an immediate, certain, and graduated response to technical violations of a juvenile’s community based treatment plan.  This type of security level change is not defined or counted as a formal escalation.  CMOs should use informal placement discretion in order to manage technical violations as a treatment-related issue, not a legal matter.

1.
Informed consent for escalation applies only to referee cases.  A security level change for a case assigned to a judge is subject to a new petition or specific language in the judge’s order.

2.
Where FIA has made a determination that the juvenile is IVE eligible, and the plan is to move the youth to a IVE eligible facility, informed consent may not be used.  A petition, which includes “reasonable efforts” an “contrary to the welfare” language, must be directed to the Court.

D.
Juveniles classified for out-of-home care and whose highest adjudication is for a Class III, IV, or V offense may be de-escalated to a lower security level, inclusive of in-home care, subject to the Court’s Case Management Rule B-28 and/or authorizing language in the Court Order (JC-25 or JC-57).  When de-escalation is pre-authorized in the Court Order, the juvenile may be de-escalated without a hearing.

1. The Wayne County Prosecutor, Juvenile Division, must be provided with an opportunity to review the proposed de-escalation of a Class III offender.

2. This provision only applies to referee cases.  Cases assigned to a judge are excluded.

E. The CMO must complete a Notification of Security Level Change (NSJC) form (Exhibit 600.12-A) on JAIS and e-mail a copy to the JAC, within two days of security level change, whenever a juvenile is escalated/de-escalated without a Court hearing.

1. A copy of the NSLC form must be appended to the next Court Progress Review Report.

F.
If an escalation/de-escalation is authorized, the CMO must enter the change in the Juvenile Agency Information System (JAIS).

G. The CMO shall not file a petition (non-offense) for a ward 18 years of age or older for escalation from community based supervision to any level of out of home care.  This policy applies to juveniles committed for non-extendable offenses, where jurisdiction terminates at age 19. Exception to this policy may only be authorized at the discretion of the Wayne County Department of Community Justice.

H. Title IVE requires that judicial findings (Contrary to the Welfare and Reasonable Efforts) must be established for each new placement episode.  A placement episode begins when a juvenile moves from their own home living arrangement to an out-of-home placement.

a.
A petition (JC04) is to be completed by the CMO when a treatment decision is made that a juvenile needs to be removed from their own home to a low security placement.

II. Definitions
A. Escalation refers to an increase in security level for a juvenile’s placement.

B.
De-escalation refers to the decrease in security level for a juvenile’s placement.

III. Procedures

Escalations

A. The CMO forwards four copies of a Court Report in the format found in Exhibit 401.9-A; an original and two copies of the Change of Plan Petition (JC04), which outlines the reason(s) for the escalation request; three copies of the petition addendum; and one copy of the “Ready for Trial” Form to the JAC.

The JAC processes the Change of Plan Petition (JC04), “Ready for Trial” Form (Exhibit 401.2-C) and one copy of the Title IV-E Required Language form (Exhibit 402.2-F) to the Court’s Case Initiation Unit office to set the Pre-trial date for Referee cases for the requested action.  The JAC shall complete this action within three calendar days, unless the matter is emergent.

For Judge cases, the CMO should obtain the Pre-Trial Hearing date from the Judge’s Courtroom, prior to filing the petition with the JAC.

1.
The escalation petition (see Exhibit 401.12-A) should detail the juvenile’s placement history, document the reasons for the escalation/de-escalation request and identify the current plan for the juvenile by making a recommendation to the Court.

a.
The petitioner shall include “Reasonable Efforts” and “Contrary to the Welfare” language within the body of the petition.  The Petition Addendum is utilized to clearly spell out the reasonable efforts and contrary to the welfare language.

2.
The Title IV-E Required Language form provides narrative information that will assist the Court in addressing “Reasonable Efforts” and “Contrary to the Welfare” findings.  The Title IV-E Required Language form should be completed on golden rod or yellow paper.

3.
A “Ready for Trial” Form shall be completed by the CMO with a request to send notice to:

a.
Juvenile;

b.
Juvenile’s parent or guardian;

c.
Prosecutor’s office;

d.
Treatment Agency.

4. At the same time the JAC delivers the petition, petition addendum and Ready for Trial form to Court Case Initiation, three copies of the Court report must be delivered to the Case Assignment desk for Court distribution to the Jurist, Attorney and Prosecutor.  One copy shall be retained in the juvenile’s Court JAC file.

a.
The CMO should bring additional copies of the Court report and the Petition Addendum to the hearing.

5. Where a Writ and petition have been filed for a youth on escape status, the Court JAC will fax a copy of the petition addendum to the JDF JAC.  This document will be retained by the JDF JAC and used to assist the Preliminary Hearing jurist in completing the JC10 (Preliminary Order), following the juvenile’s apprehension.  

6. The Court JAC also delivers a copy of the petition to de-escalate, Ready for Trial form and the Court Report to the Prosecutor.

B.
For juveniles classified as community based care, where the juvenile and the parent/guardian have provided the CMO with informed consent, the juvenile’s security level may be increased to low security without petition or hearing.  

1.
Where FIA has made a determination that the juvenile is IVE eligible, and the plan is to move the youth to a IVE eligible facility, informed consent may not be used.  A petition, which includes “reasonable efforts” an “contrary to the welfare” language, must be directed to the Court,.

2.
Whenever the security level of a juvenile’s placement changes without a hearing (as authorized by the Order of Disposition (JC-25, JC-57 or informed consent), the CMO must complete a “Notice of Security Level Change” (NSLC) form on JAIS and send a copy via e-mail to the JAC (see Exhibit 600.12-A) within two days of security level change.  

3.
When the CMO has filed a petition to escalate from community based care, the JAC shall inquire about the use of Informed Consent, which would allow for an informal resolution to treatment related issues.

a.
A copy of the NSLC must be appended to the next Court Progress Review Report.

De-escalations

C.
For Judge cases the procedures in III., A. above should be followed.  Petitions for Judge cases will be reviewed by the Court/CAFS liaison.

D.
For Referee cases, where the juvenile has been found delinquent for Class III, IV or V offenses, CMOs are authorized by case management rule (B-28) to de-escalate the juvenile from out-of-home placement to a lower security level, inclusive of community based supervision (i.e., in-home, IL, SIL).  When de-escalation is pre-authorized per the Court’s case management rule, a petition and hearing are not required. 

1.
The Wayne County Prosecutor, Juvenile Division, must be provided with an opportunity to review the proposed de-escalation of a Class III felony offender. 15 calendar days prior to the planned de-escalation date, the CMO must send the following documents to the JAC for delivery to the juvenile Prosecutor (within two business days of receipt):

a. “De-escalation: Waiver of Change-of-Plan Hearing” (see Exhibit 600.12-C) form to formally request that the Prosecutor review the proposed de-escalation;

b. Residential facility report and/or release report;

c. Copy of the Court’s information system (JIS) 900 screens;

d. Most recent Updated Treatment Plan (including reassessment of the juvenile’s risks and needs);

e. The Court Report, which includes the juvenile’s reintegration plan as defined in Items 600.11;

f. Victim notification, where applicable.

2.
The Prosecutor will review the case and notify the CMO of concurrence or disagreement.  If the Prosecutor finds that the de-escalation is not in the peoples’ best interest, the Office will object and request a hearing on that de-escalation.

a.
The Prosecutor will document approval or disapproval on the “De-escalation: Waiver of Change-of-Plan Hearing” form and return to the JAC within two business days.  The JAC will forward the form to the CMO with one business day of receipt.

b.
The effective date for de-escalating the juvenile is the date that the Prosecutor documented approval on the “De-escalation: Waiver of Change of Plan Hearing” form.

3.
Juveniles assigned to a Referee, whose highest adjudication is for one of the following Class III offenses may be de-escalated to a lower or community based security level without prior notice to the Prosecutor or a change-of-plan hearing:

(
305
B&E Coin Telephone or Coin Operated Device

(
308
Cashing a Check with No Account or NSF >$50.00

(
310
Credit Card, Illegal Possession, Use, Sale, Delivery or Circulation 

(
317
Larceny > $100.00

(
318
Larceny in a Building

(
328
Retail Fraud I

4.
If the Prosecutor approves the proposed the de-escalation without a Court hearing, the CMO must complete a “Notice of Security Level Change” (NSLC) on JAIS and send a copy via e-mail to the Community JAC, within two calendar days of physically transferring the juvenile to a reintegration program.  This Notice should be sent along with the new CMT Request.

a.
A copy of the NSLC must be appended to the next Court progress Review Report.

5. De-escalation of cases assigned to a Judge must be processed as defined elsewhere in this policy and Items 401.2 and 401.12.

6. 
When victim’s rights have been exercised, the victim must be notified when a juvenile is de-escalated to a community living arrangement.  Refer to policy 700.4 for more detail. 

E.
At the Court hearing the Court may either approve or deny the escalation/de-escalation request.

F. Juvenile Agency Information System (JAIS)

1.
If an escalation/de-escalation is authorized, the CMO must enter the change in the Juvenile Agency Information System (JAIS), including the name of a new provider (if applicable).

a.
A Care Management Track must be updated to correspond to the juvenile’s new living arrangement and provider. 

b.
The Updated Treatment Plan must be updated to reflect the juvenile’s most current risk level and security classification.

IV. Exhibits

401.12-A
Escalation Petition Template

401.12-B
De-escalation Petition Template

V. References

Third Judicial Circuit Court, Family Division Case Management Rule B.28

