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I.
Policy
A. All written and signed Court Orders must be accepted even if the Court Order and/or documents appear to conflict with Wayne County Department of Children and Family Services (FACS) policy. 

B.
FACS assumes legal and service responsibility for a youth at the point of accepting a Court Order for an eligible juvenile.  This order will be made by the Family Division or Criminal Division of the Circuit Court and should conform to the templates in this policy item.

C.
The Court JAC has been delegated the responsibility and authority to handle the official acceptance of Court Orders; including challenges to orders that are considered to be improper.

D. FACS contractors (i.e. JAC, CMO) must adhere to the conditions and specifications in a Court Order.  Failure to adhere to the specifications and conditions in an order could result in a finding that the contractor violated a lawful order.  In the event that a contractor wants to obtain a modification to a Court Order, the contractor must submit a petition (JC-04) to the court.  The petition must state that the court is being requested to amend its order and the proposed change must be specified.

II. Definitions
A.
A Court Order constitutes a command or mandate given under the authority of the law.  The order represents the direction of a court or Judge made or entered in writing.

III. Procedures
A. Court Orders that will be processed to the JAC and CMOs include the following:

1. Order of Disposition (JC-25) which is used to commit a juvenile to FIA or place a juvenile with FACS (refer to Exhibit 401.8-A).

2. Supplemental Order of Disposition Following Review Hearing (JC-57) which is used to order a change in plan (i.e. escalation/de-escalation (see Exhibit 401.8-B).

3. Order of Delayed Sentence (JC-73 - “Designated Case”) which is used in designated proceedings (i.e., adult proceeding - see 401.15) by the Criminal Division and Family Division of Circuit Court to commit a juvenile to FIA (see Exhibit 401.8-C.

a.
An Order of Probation (JC-74 – see Exhibit 401.8-F) is used in Designated Proceedings, when a sentence has not be delayed (refer to Item 401.15 for more detail).

4. Order Committing a Juvenile to FIA (CC236) and Order of Probation (JC-78) which are used by the Criminal Division of Circuit Court in a discretionary waiver proceeding to commit a juvenile to FIA (see Exhibits 401.14 A and B).

5. Order of Disposition Delinquency Proceeding (JC-14) which is used to place a juvenile on probation with the Court (see Exhibit 401.8-D).  When a juvenile on probation is referred to FACS for services, the PO must provide a copy of the JC-14.

6. Order After Preliminary Hearing (Delinquency Proceeding) [JC-10] which is used by the Court to authorize out-of-home detention, detention alternatives (i.e. tether, bond, etc.), dismissal and to schedule the next hearing (see Exhibit 401.13-A).

B. The Court will transmit orders to the Court JAC for juveniles committed to FIA or placed with FACS. The order must be date stamped.  Orders received after 12:00 P.M. will be stamped with the date of the next business day. A Court Order will contain a date on which the court entered the order.  This date is often referred to as the “commitment” date.  The date on which an order is date stamped at the Court JAC is referred to as the “acceptance” date by FACS.  

1. The date of acceptance must be confirmed by the Court JAC  by sending a Youth Acceptance Notice (Exhibit 500.2-C) to the committing/referring Court and The Parent/Guardian Letter to the parent/guardian (Exhibit 401.8-E).

2. The FACS Juvenile Services Division is responsible for accepting Court Orders. Since this task occurs before assignment of the case responsibility to a CMO, it is considered an administrative responsibility, delegated to the Court JAC.

3. The Court JAC shall complete a Daily Roster and maintain a log of all juveniles referred to, placed or contracted with the FACS for care and supervision.

C. Other eligible juveniles, probationers and cases on a consent docket, are not accepted as wards by the JAC.  Such cases are referred to the JAC for assessment and possible assignment to a CMO or other service provider.

D. In committing a juvenile to FIA or placing a juvenile with FACS for care and supervision, the Court is responsible for the following:

1. Having the youth available;

2. Providing complete and accurate documents to the Court JAC to facilitate fulfillment of FACS responsibility;

3. Original or true copy of Petition;

4. Original or true copy of the order committing the juvenile to FIA or placing the juvenile with FACS for care and supervision;

5. To the extent that they are available, the Court may provide: 

a. Social and psychological data that the Court has collected. This is to include as complete information as is available about any rehabilitative efforts the Court has attempted to provide the youth;

b. Report of medical examination done not more than 30 days prior to commitment, or at the time of the most recent admission to detention;

c. Birth certificate/verification;

d. Social Security number;

e. Police reports;

f. Detailed victim information: name, address, telephone number, date of birth, if provided by the prosecutor’s office;

g. Indication that the victim requested information/notification, if provided by the prosecutor’s office;

h. Family financial and income information necessary for Title IV-E eligibility determination.

6. The Court should use proper wording when committing a juvenile to FIA or placing a juvenile with the FACS.  The Court Orders should include:

a. The birth date of the youth;

b. A statement identifying the Director of FACS as the special guardian to receive any government benefits due the youth;

c. A statement providing for reimbursement by the child, parent, or guardian even if the amount is “$0.00”;

d. Statement of findings;

e. Checking the box that denotes commitment to FIA or placement with FACS.

E. Title IV-E Requirements in the Court Order: This section explains the relationship between specific Court Order types and federal Title IV-E eligibility regulations.

1. The JC-25, JC-14 (for probation cases assigned to a CMO) and JC-57 must contain the statement “reasonable efforts were made” or “reasonable efforts were not required” in order for a case to meet Title IV-E eligibility requirements.  There are distinct circumstances when reasonable efforts determinations are needed:

a. To Prevent Removal from Home: The reasonable efforts finding must be made at the court hearing which must be conducted within 60 calendar days of the juvenile’s removal from home.
b. To Finalize the Permanency Plan: Reasonable efforts to finalize a permanency plan and /or reunify the family are required at least once every 12 months from the date of the juvenile’s removal from home.

2. The JC-10, which is used by the Court to authorize initial removal from home, must contain a judicial determination that remaining in the home is contrary to the child’s welfare or removal is in the child’s best interest or other language to that effect.  This judicial finding must be established in the first Court Order authorizing removal the child from his/her home.

a. If the JC-05 is the first order that results in removal of a child from his/her home, the above determination must be included in the JC-05.

3.
In order for a juvenile to be found Title IV-E eligible, the first Court Order that authorized removal from the home (JC-05 and JC-10) must contain documentation of the evidence used by the court to make the judicial finding (i.e. contrary to the best interest – see 2. above).  Court Orders may include checkboxes (() for the finding(s), but judicial determinations must be precise, rendered on a case specific basis and include narrative language.  Orders may reference the petition or court report as documentation of evidence for the judicial finding(s).  If testimony is used to support the judicial finding(s), the Court must either list the evidence used within the Court Order, or attach a copy of the transcript to the Court Order.

3.
Court Orders should specify the date set for a progress review. 

4.
Language in a Court Order regarding the placement of a juvenile cannot be specific. At the time of initial placement to the FACS, the Court may recommend, but not order, specific placements or type of placements.  Title IVE eligibility requirements state that the “child’s placement and care are the responsibility of the State agency administering the State plan approved under section 471…” Orders which specify particular placements or dual/co-supervision by the agency and another public or private entity restrict the FACS’s responsibility for placement and care decisions.  Thus, the juvenile is not eligible for Title IV-E funding.

5.
When the construction or wording of a Court Order does not clearly indicate that Title IV-E requirements have been met, it is the JAC Court Supervisor’s responsibility to contact the Court Liaison and attempt to correct any defective language in the Court Order. The Court Liaison will routinely monitor Court Orders for compliance with Title IV-E requirements. Once a Court Order is signed (judicially authorized), it may not be amended in order to meet Title IV-E requirements.

6.
Youth committed by the Criminal Division of Circuit Court are not eligible for Title IV-E funding.

F. The Court may order the parents and/or juvenile to receive counseling, substance abuse or other treatment services, or may specify visitation requirements without affecting the juvenile’s eligibility for Title IV-E.  However, Title IV-E funds are available only to maintain a juvenile in a placement; these funds are not available for the provision of services.  To the extent that the juvenile or family is eligible for other programs (e.g., Medicaid or State Disability assistance) and the service/service provider is approved for reimbursement, the CMO shall utilize these funding sources to pay for identified services. For example, if (1) the Court Orders substance abuse services for a parent, and (2) the parent is eligible for Medicaid and (3) the service provider is an enrolled Medicaid provider, and (4) the service is an approved Medicaid service, the Medicaid program will cover the cost of service.   

G. Court Order of payments for reimbursements/restitution or collection of government benefits must be sent to the Court’s Collections/Restitution Unit. 

H. Review of Court Order

1. If there is reason(s) to disagree with a Court Order issued by a referee, the JAC/CMO has seven days from the date of the order to file for review by a Family Division Judge.

a.
To file for a review of a Referee’s case, go to the administrative office on the third floor of the Lincoln Hall of Justice.  A petition for review will be provided at that time.  The petition must be filed with the administrative office within seven days of the order date.

2. If there is reason(s) to disagree with a Court Order issued by a Judge, the JAC/CMO has 21 days from the date of the order to file for an appeal with the Court of Appeals.  A decision to appeal a Judge’s order must be made in conjunction with the Director of FACS.

3.
Whenever the JAC or CMO files for review of a Court Order, the assigned Contract Manager must be notified within one business day.

I. Timely Receipt of Court Orders

Newly executed Court Orders will normally be processed to the Court JAC within one to two weeks of the hearing.  In the event that a Court Order is received more than 30 calendar days from the official date on the order, the Court JAC must send a letter to the Court’s liaison (to FACS) to confirm the date that the order was delivered to the JAC.  Untimely receipt of Court Orders can delay the development of a juvenile’s Plan of Care and the CMO’s ability to submit required progress review reports to the court on time.

IV. Exhibits
401.8-A
Order of Disposition (JC-25)

401.8-B
Supplemental Order of Disposition (JC-57)

401.8-C
Order of Delayed Sentence (JC-73)

401.8-D
Order of Disposition Delinquency Proceeding (JC-14)

401.8-E
Parent/Guardian Letter

401.8-F
Order of Probation (JC-74)

V. References
None

