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I.
Policy

A. The Crime Victim’s Rights Act gives victims the right to make impact statements and to receive notice of the dispositions that are ordered.  The Court shall order the juvenile or the juvenile’s parents to pay restitution as provided for in the Crime Victim’s Right’s Act.  The victim may further request notice (see Exhibit 700.4-A) of the following:

1. The juvenile’s discharge from the Department of Children and Family Services;

2. The juvenile’s transfer from secure detention/treatment facility to a non-secure detention/treatment facility;

3. Prompt notice of the juvenile’s escape from secure detention/treatment facility; and

4. Notice of dispositional review hearings for attendance.

B.
If a disposition report (Pre-Sentence Investigation (PSI) for a Discretionary Waive, see Item 401.14) is prepared, the victim shall be permitted to submit a written or oral impact statement to the person preparing the report for use by that person in preparing the report.  If the victim requests, a copy of his or her impact statement shall be included in the disposition report.

1.
Note:  The JAC is responsible for completing all PSI’s.  Where there is an accepted case assigned to a CMO, the JAC is responsible for involving the CMO Case Manager in the development of the PSI report and required testimony.

II. Definitions
A.
Victim Notification is defined as that contact made or documented of attempts to make contact with specified victims of delinquent acts committed by juveniles placed in residential care programs.  

III. Procedures:

A. The Crime Victim’s Right Act requires the prosecutor to allow the victim an opportunity to participate in the legal proceedings.  The victim may also provide notice that they wish to be informed of the juvenile’s location.  When the victim has provided victim notification and the juvenile is placed in residential care:

1.
It is the CMO’s responsibility to ensure that victims of delinquent acts are notified when juveniles return to the community in non-secure treatment settings, detention, or via truancy.  Victims are also entitled to notice when juveniles are dismissed/discharged from wardship.

2.
The CMO will ensure that the request is entered into the juvenile’s case file.  Files of juveniles for whom victim’s notification has been requested must be marked in a clearly identifiable manner (such as highlighting the juvenile’s name); as well as recorded on the Juvenile Agency Information System (JAIS).

3.
Residential Care Staff have the primary responsibility for victim notification in cases of emergency (funeral, medical, etc. when a juvenile is returned to the community of victim’s residence on short notice) or escape.  The CMO must develop policy to ensure that residential care providers are in compliance with the following:

a.
Overnight Visits – At least two weeks prior to any overnight visit, written notification of the visit signed by the facility director shall be sent to the judge of the committing Court.  At a minimum, this notice should include the juvenile’s name, identifying case numbers, date(s) of anticipated visit, location of the visit, reason for the visit, and a contact telephone number for the Court to call with any questions.  A copy of the written notification shall be sent to the CMO at the same time.  Facilities which regularly use visits as a part of a standard treatment modality may establish a home visit plan and notify the Court and victims of multiple planned visits prior to the first visit.  It will be the responsibility of the facility director to notify the victim.  A letter informing the victim of the visit shall be sent to the victim at the same time the notice is given to the Court.  When multiple visits are planned, notice shall be sent at least seven days prior to the first planned visit.

i.
The Warrant Enforcement Bureau (WEB) must be notified in advance, when an unsupervised juvenile is temporarily released to the community.  WEB must be provided with specific conditions and requirements, under which the release was approved (i.e. curfew time, where the juvenile should be located, date of expiration, etc.).  WEB will enter this information into the LEIN.  WEB must 

also be notified once the juvenile returns to residential care.

b.
Termination of wardship or Transfer to Non-Secure Setting – At the time that a petition for termination or change of plan is filed with the Court, written notification by first class mail of the filing shall be sent by the facility director to the victim only if victim notification has been requested.  A copy of the notification shall be sent to the Case Manager and the Court and retained in the juvenile’s file.  If a hearing is required, the Court will notify the victim of the date and time of the hearing.  The Case Manager is responsible for sending written notice to the victim by first class mail of any decision to termination or transfer the juvenile to a non-secure setting.  The Case Manager shall promptly provide copies of the notice sent to the victim to the facility director.  When juveniles are placed in detention facilities, the facility director shall ensure that the victim is notified by first class mail.  The Case Manager is responsible for notifying victims of a juvenile’s termination from Court jurisdiction in all other situations.

c.
Escape – In the event of an escape from campus, an off campus activity, or home visit, residential care staff shall immediately notify by phone those victims who have requested notice.  If the escape occurs during an off campus activity, staff involved must immediately report the escape to the designated facility office.  WEB must also be notified within one hour.

Facility personnel receiving a report of escape shall immediately attempt to contact by phone those victims who have requested notification pursuant to law.  Failing to make contact, facility staff will continue to make phone attempts until such time it can be assured that a letter would have been received.  Contact must also be made as soon as possible with the assigned Case Manager, who will attempt to make personal contact with the victim.  A victim notification letter shall be completed immediately by the facility staff, regardless of whether telephone contact has been made with the victim.  One copy of the letter is to be sent to the victim by first class mail and three copies of the letter (for the juvenile’s file, Case Manager, and the Court of jurisdiction) shall be sent to the facility director for distribution.

The facility director or designee shall contact the Case Manager by phone as soon as possible (no later than the next working day) with the information of the escape or whether or not contact with the victims requiring notice.  A message for the Case Manager may be left with an identified staff person in their local    

office; however, a message left on voice mail or other mechanical means will not be viewed as notification.  If the facility director or designee has reason to believe that the safety of the victim is threatened as a result of the escape and telephone contact cannot be made, immediate contact must be made with the CMO emergency contact designee to request that written notice be delivered immediately to the last known address of the victim.  The facility director shall also ensure that the County Sheriff’s Department or local police in the county of the victim’s residence are informed of potential danger to the victim.

The facility director shall be responsible for notifying the Court by phone (no later than the next working day) and for ensuring that the victims are notified as soon as possible.

When a juvenile is apprehended and returned to placement, the Case Manager shall notify the victim of the apprehension by first class mail.

d.
Reporting Mechanism – Facility directors shall keep a log of all phone calls made pursuant to the victim notification procedures.  Such a log shall, at a minimum, contain the date, and the name of the person contacted.   

B. In preparation of the Pre-Sentence Investigation (PSI) report, the victim shall be informed that his or her impact statement may include, but shall not be limited to, the following:

1.
An explanation of the nature and extent of any physical, psychological, or emotional harm or trauma suffered by the victim.

2.
An explanation of the extent of any economic loss or property damage suffered by the victim.

3.
An opinion of the need for, and extent of, restitution, and whether the victim has applied for or received compensation for loss or damage.

4.
The victim’s recommendation for an appropriate disposition.

C.
The victim shall have the right to appear and make an oral impact statement at the disposition of the juvenile.

D.
If requested by the victim, the prosecuting attorney shall notify the victim of the disposition not more than 14 days after it is made. 

E.
If ordered by the Criminal Division of Circuit Court to do so while preparing the PSI Report, the JAC must give the following notice to the victim:

1.
The victim’s right to make a written or oral impact statement for use in preparation of the report.

2.
The address and telephone number of the person who is to prepare the report.  The report and any statement of the victim included in the report will be made available to the youth unless exempted from the disclosure by the Court.

F.
The JAC must determine the following:

1.
The amount of loss sustained by any victim as a result of the offense;

2.
Other factors that the Court considers appropriate;

3.
The financial needs of the youth and the youth’s dependents.

IV. Exhibits
None

V. References
Juvenile Justice Benchbook

