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I.
Policy
A.
Care Management Organizations (CMOs) and the Juvenile Assessment Center (JAC) shall ensure that all Juveniles that are placed in either Private or Public detention have a Preliminary Hearing within 24 hours of admission.  Sundays, 4th of July, Thanksgiving, Christmas and New Year’s day are excluded. The Court may adjourn the preliminary hearing for up to 14 days to:

1. To secure the attendance of the juvenile’s parents or witness.

2. For other good cause shown.

3.
The Family Division may grant special adjournments when the juvenile is between the ages of 14 and 17 years of age and is alleged to have committed a specified juvenile violation (Item 401.12).

B.
The Court, upon the request of the prosecuting attorney, shall adjourn the preliminary hearing for up to five days to give the prosecuting attorney an opportunity to determine whether to authorize the filing of a warrant and complaint in district Court.  During the special adjournment, the Court must defer a decision as to whether to authorize the filing of a petition and must release the juvenile pursuant to MCR 5.935(C) or detain the juvenile pursuant to MCR 5.935(D)(Item 401.12).

C.
If, at the resumption of the preliminary hearing, the prosecutor has not authorized the filing of a warrant and complaint, the Family Division must proceed with the hearing, but this rule does not preclude the prosecutor from seeking a “traditional” waiver of the Court’s jurisdiction under MCR 5.950 (if the petition is authorized), or from designating the case under MCR 5.951(A)(3)(a) (series 401.12 and 401.13).

D.
This hearing ensures that the juvenile’s due process rights are followed.  CMOs and the JAC must communicate clearly, with both the Family Division or Criminal Division to have the juvenile placed on the Court’s docket.  The CMO/CM is then responsible for participating in the preliminary hearing.  The CMO/CM should be prepared to make a recommendation as to the juvenile’s 

detention status.  If a petition has not been filed with the Court prior to the Preliminary Hearing, the CMO/CM shall be responsible for completing the petition for hand delivery to the Case Initiation Unit.  Exceptions are:

1. A CMO completed petition is not required if criminal charges have been filed.

2.
When a juvenile has been detained on a tether violation, the CMO Case Manager has three days to determine if they want to file a petition.  If a petition has not been filed by the 3rd day, the juvenile may not be detained further.

E.
Juveniles apprehended for an active writ and/or new offense will be transported to and detained at the Wayne County Juvenile Detention Facility (WCJDF).  The juvenile must be transferred to an appropriate level of custody, by the CMO, immediately after the Preliminary Hearing, if the youth is released to the CMO.

1. Juveniles awaiting a waiver decision or trial in the Criminal Division will continue in detention at the WCJDF. 

2.
If the youth is detained after the Preliminary Hearing, the Court JAC will be responsible for processing transfers to contract detention facilities. 

II. Definitions:

A. Preliminary Hearing: The Preliminary Hearing is considered the functional equivalent of the initial arraignment in adult criminal proceedings.  At the Preliminary Hearing, MCR 5.935©(4) and MCR 5.935 (D)(4) require the Court to make findings regarding whether probable cause exists to believe that the juvenile committed an offense and state the reasons for its decision to grant or deny release on the record or in a written memorandum.

B.
Zero Tolerance Admission: A juvenile admitted to the Wayne County Juvenile Detention Facility (WCJDF) on a “non-automatic” admission charge.  Automatic admission charges can be found in Exhibit 401.3-B. 

III. Procedures
A. The CMO/CM attends the preliminary hearing and provides any requested testimony/recommendation(s).

B. The Court rules on the police complaint (JC01) or the petition as to whether probable cause exists.

C. The Court may:

1. Request the CMO/CM to complete a petition.

2. Order the youth detained pending further Court action, and set a pre-trial date.

3. Release the youth finding no probable cause.

4. Set a bond for any detained youth (unless charged with murder).

5. Order the youth placed on Electronic Monitoring /Voice Verification.

6. If the juvenile was admitted to WCJDF on a “zero tolerance” admission, the CMO Case Manager has three days to decide if they want to go forward with a petition or use the detention as a three day sanction.

D. If a youth is released to a CMO, the CMO arranges for any necessary detention and transportation; and completes any requested petition.  The CMO is also responsible for arranging/ensuring that ordered Electronic Monitoring/ Voice Verification occurs.

E. Title IV-E Eligibility

1.
The JC-10, which is used by the Court to authorize initial removal from home, must contain a judicial determination that remaining in the home is contrary to the child’s welfare or removal is in the child’s best interest or other language to that effect.  This judicial finding must be established in the first Court Order authorizing removal of the child from his/her home.

2. In order for a juvenile to be found Title IV-E eligible, the first Court Order that authorized removal from the home (JC-05 and JC-10) must contain documentation of the evidence used by the court to make the judicial finding (i.e. contrary to the best interest – see 2. above).  Court Orders may include checkboxes (() for the finding(s), but judicial determinations must be precise, rendered on a case specific basis and include narrative language.  Orders may reference the petition or court report as documentation of evidence for the judicial finding(s).  If testimony is used to support the judicial finding(s), the Court must either list the evidence used within the Court Order, or attach a copy of the transcript to the Court Order.

3.
The Court JAC is responsible for screening Court Orders for compliance with Title IV-E requirements.  Any order that is at variance with required Title IV-E language and findings must be brought to the attention of the Court Liaison.

IV. Exhibits
401.3-A
JC 10
Order After Preliminary Hearing

401.3-B
Wayne County Juvenile Detention Facility / Automatic Admission Offenses
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