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I.
Policy
A. The Petition (JC-04) (Exhibit 401.2-A) shall be completed by the CMO to introduce:

1. Violations of the conditions under which a juvenile has been placed with the Wayne County Department of Children and Family Services (CAFS) or the placement conditions established by the CMO.  Examples are chronic curfew violations.

a. A CMO is expected to implement progressive sanctions, as defined in Item 600.13, prior to processing a petition for technical violations.

2. Escalations – where the behavior or specific treatment needs require a more intense level of intervention than can be found at the current level of care.  An example of this may be the development of mental health issues such as suicide attempts that cannot be properly managed/treated at the current level of care. 

3. De-escalations – when the CMO or Provider Agency believe that the identified goals and objectives of the juvenile have been met and the juvenile is ready to moved to a lower Care Management Track.  An example would be moving from Intensive Community Supervision to an intermediate or regular Community Supervision. 

4. Termination of wardship requests to the Family Division of the Judicial Circuit Court – when the juvenile has demonstrated at least six months of criminal free behavior in the community and/or the CMO recommends disenrollment according to termination policies in Item 401.11. 

5. Title IVE requires that judicial findings (Reasonable Efforts and Contrary to the Welfare) must be established for each new placement episode.  A placement episode begins when a juvenile moves from their own home living arrangement to an out-of-home placement. 

a. A petition (JC04) must be completed by the CMO when a treatment decision is made that a juvenile needs to be removed from their home,  to a low security placement.

B.
For cases in the Criminal Division the “Motion and Notice of Hearing on Commitment Review” form RC-76 (Exhibit 401.2-B) is required to process a change of plan.  

C.
As provided for in the Family Division’s Case Management Rule B-28, CMOs have discretion to increase an “accepted” juvenile’s security classification by one security level from community based to low security, without a Court hearing (see Item 600.12). 

1. The juvenile and parent/guardian must provide written consent;

2. This applies to Referee cases only;

3. The actual change in security level is subject to authorization of the new Care Management Track by the JAC. 

D. As provided for in the Family Division’s Case Management Rule B-28, CMOs have discretion to decrease a juvenile’s security classification to a lower or community based level of care, without a Court hearing (see Item 600.12).

1. Permissive language allowing this change may be included in the Court Order.

2. When the order is silent on de-escalation, refer to language in CM Rule B-28 for guidance.

3. The provisions of B-28 apply to Referee cases only. 

E.
Exception procedures, where petitions are not required, are outlined in Policy Items 401.12 (Change of Plan: Escalation/De-escalation); Item 600.12 (Security Level Change); and Item700.16 (Termination of Wardship and CMO Disenrollment). 

II. Definitions
A.       Petition – A written Circuit Court Family Division document that:

1. Specifies the offense/violation allegation against the youth;

2. Requests a hearing any time prior to an automatic discharge; or

3. Provides special instructions, recommendations and/or requests to the Court.

a.
Note:  Law enforcement personnel file all felony or misdemeanor charges through the appropriate Prosecuting Attorney’s Office.  These charges are filed with the Court even if they occur in another jurisdiction.

III.
Procedure
A. When an escalation, de-escalation or termination is being planned, CMO must prepare and submit an original and two copies of the Petition, three copies of the petition addendum (Exhibit 401.2-D), one copy of the “Ready for Trial” form (MJC 920), and four copies of the Court Report (see exhibit 401.9) (do not staple to the JC-04) to the JAC (see Policy Items 401.12, 600.12 and 700.16 for exceptions).  

1.
The petition (see Exhibits 401.12-A and 401.12-B) should detail the juvenile’s placement history, document the reasons for the escalation/de-escalation request and identify the current plan for the juvenile by making a recommendation to the Court.  The date for a pre-trial hearing should be obtained from the Judge’s courtroom, prior to filing a petition.

a. The CMO must indicate in bold print at the top of the narrative section “Escalation”, “De-escalation”, or “Termination”.

2.
The Title IV-E Required Language Form (Exhibit 402.2-F) provides narrative information that will assist the Court in addressing “Reasonable Efforts” and “Contrary to the Welfare” findings.  The petition Addendum should be completed on golden rod or yellow paper.  

3.
A “Ready for Trial” Form shall be completed by the CMO with a request to send notice to:

a.
Juvenile;

b.
Juvenile’s parent or guardian;

c.
Prosecutor’s office;

d.
Treatment Agency;


e.
Victim, when requested.

4.
The JJSH contains petition templates for each of the following:

a.
For escalations see the template in Exhibit 401.12-A;

b.
For de-escalations see the template in Exhibit 401.12-B;

c.
For Terminations see the template in Exhibit 700.16-B.

B. The JAC processes the petition, Title IV-E Required Language Form, and “Ready For Trial” form to the Court’s Case Initiation Unit.  The JAC is not authorized to approve or deny a petition.

1. Case Initiation provides the JAC with a  pre-trial date entered on the petition;

2. JAC will fax a copy of the petition to the CMO within one business day (note: Pre-trials are typically set to be heard within five to ten business days.  It is critical that the date of the hearing is communicated to the CMO as soon as possible, to ensure that all parties are in attendance at the hearing).

3.
For de-escalations requiring a petition, the JAC must process a copy of the petition, Title IV-E Required Language Form, and Court report to the Prosecutor.  This should occur on the same day that the petition is filed.

4.
At the same time, three copies of the Court report must be delivered to the Case Assignment desk.

a. The CMO should bring additional copies of the Court report to the hearing.

5.
Where a Writ and petition have been filed for a youth on escape status, the Court JAC will fax a copy of the petition addendum to the JDF JAC.  This document will be retained by the JDF JAC and used to assist the Preliminary Hearing jurist in completing the JC10 (Preliminary Order), following the juvenile’s apprehension.

C.
For cases in the Circuit Court Criminal Division the request for escalation, de-escalation or termination is made on the “Motion and Notice of Hearing on Commitment Review” form and delivered to the Clerk for the committing Judge, by the JAC.

D.
Where a termination from wardship is being requested, a Court report (Exhibit 401.9-A) detailing the juvenile’s placement history, adjustment, risk reassessment level, current status, and supporting information for request to terminate wardship must be provided for the Court hearing.  A minimum of four copies will be required.  Do not staple to the JC-04.

E.
Documents, except for petitions, may be taken or Faxed to the Court JAC in the Circuit Court Family Division when they are the Committing/Placing Court.   Petitions must contain an original signature and will be delivered in person to the JAC.  The Court JAC then processes the documents and delivers them to the Case Initiation Unit. 

1.
When the Committing Court is the Circuit Court – Criminal Division, the document(s) are taken to the committing Judge’s Courtroom.

2.
The JAC must date stamp all documents and maintain a perpetual log of all Court documents received and processed to the Court.

IV.
Exhibits
401.2–A 
Petition (JC04)

401.2-B
“Motion and Notice of Hearing or Commitment Review” (RC-76)

401.2-C
“Ready for Trial” (MJC 920)

V.
References
Juvenile Justice Benchbook

Juvenile Law Sourcebook

